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RICHARD L FINE, In Pro Per |

Prisoner ID # 1824367 .

c/o Men’s Central Jail
A41 Bauchet Street
Los Angeles, CA 90012

1 (Former Counsel for Marina Strand
- Colany 1I Homeowners Assamatmn)

ORIGINAL FILED
Mg oo

LOS ANGELES
3[JPER!BH COURT

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES, CENTRAL DISTRICT

MARINA STRAND COLONY II -

HOMEOWNERS ASSOCIATION, -

\ Petitioner,

COUNTY OF LOS ANGELES, et al,

- Respondents,

DEL REY SHORES JOINT
VENTURE; DEL REY SHORES
JOINT VEN’I'URE NORTIL,

Real Partios In Inferest. |

NC OF VYO

On July 13, 2010, three years and ong month after the June 14, 2007 Giling

CaseNo. BS 109420

| NOTICE THAT ALL ORDERS

AND JUDGMENTS IN THE
CASE ARE

MARINA STRAND
T VOID BASED UPON JUDGE

YAFFE'S ADMISSIONS OF
“¥FRAUD ON THE COURT” AND
“QRSTRUCTION OF JUSTICE”
IN THE JULY 13, 2010 MINUTE
ORDER OF THIS COURT

DATE: Angust 5, 2010
TIME: Not Applicable
COURTROOM: Dept 86

Trial Date: 12/22/2008

RDERS AND

of the Maina Strand case, Tudge Yaffe admitted in a Minute Order
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- “1t has 'been.'brnught to the - court’s attention that its order
striking Notice of Disqualification dated and filed March 27, 2008,

. ‘vefers to an eaelier March 18, 2008 draft order that was not filed . ..

z %%

The Court did not intend t0 make any ﬁnding.‘ésv to whether Mr. Fine

. had standing to file a verified statement of disqualification pursuant to
" CCP section 170.3.. . 7 ' o .

Thc;e- admjésiéns' dgmoﬁst;-atéq that’luldgle Yaﬁ‘c and Los Angclés County
" had engagéd in exirinsic fraud upon IﬂIJe coﬁrt”_frdﬁ the outset ﬁf the Marina

Strand ‘c,las's on June 14, 2007 by Qmicealixig‘ the illegal L.A.'Countjr payments to
i Jt}dge Y’Zgﬂe from P{:ﬁﬁonéf and its coﬁﬁsei, Fine. . -
This con'céahﬁent resuited in.;ludge YVaffe presiding over a case in whi%.:h he
fec'eived pay_m;eﬁté from the party appearing be'fol’re lnm | ) | |
The U.S. Supreme Court has held .sﬁch ﬁaudulent activity vitiates any

| judgment: .

“There is no question of the ‘ge'neral doctrinie that fraud vitiates the
most solemn contracts, documents and even judgments™, (See U.S. v.

| ‘Throckmorton, 98 U'S. 61, €4 (1878)).

, " “Fraud vitiates evei'y'thing,-and a j‘udgjnent eq_tially with a contract ..”
(/. at 66, citing Wells, Res Adindicata, Section 499).

| “Coufc's are constituted by. authority and they cannot [act] beyond the

power delegated to them, If they act beyond that authority and

' gertainly in contravention of it, their judgments and orders are regarded

as millities. They are not voidable, but simply void, and this even prior

‘ta reversal, Elliort v. Peirsol, 1 Pet. 328, 340; Qid Wayne Life Ass n v,

McDonough, 204 U.S. 8, 27 Sup. Ct. 236; (See Valley v. Northern
Fire & Marine Ins. Co., 254 U.8. 348, 353-354 (1920)).

p.2




Aug 151001:49p

13

14

15

16

17 .

18
19

C 20

21

22

23
24
Z5
26

27 -

“Tf the underlying judgment is void, the judgment based upon 1t
is also void.” See Austin v. Smith, 312’ F.2d 337,343 (1962)).

© This c@ncealment also dcmed due process to Pemmne:r ‘The US. Supreme

Court stated in Caperton V. A T Mas.s*ey Codl Co. Inc., 556 U.S. (2009) Shp

Opinioa page 7, citing Tumey V. tho 2’?3 US. 510, 532 (1927)

‘ “Every praccciure which wm]ld offer a possﬂale temptation to the
average man as a judge to forget the burden of proof required to *
convict the defcndant, or which might lead him not to hold the balance
nice, clear and true between the state and the accused denies the latter

due process of law.” | _
The Supreme Court held in Cagermn, at Slip Opmlon page 16 in relevant
part. |

| “Just as no .man is allowed to be 2 Judge in his own cause,
similar fears of bias can arise, when without the consent of the other
| party, a man chooses the judge 1 m his own case

By ma}:mg iflegal payments to Judge Yaﬂ:‘e and concealing such, L.A.
County “chose the Juﬂge in its own case” and demed Pehtloner and Fine due

process - tha Mamm Srrand case ancl in the contempt proceeding.

Judge Yafle and LA County ooncealed the ﬂl@gal L.A. County payments
anti]l March 20, 20_08, whex_x Judg_e Yaffe admitted fo such at a hearing under

questioning by Fine.

Pnor thereto Iudge Yaffe bad made a January 8 2008 Order. In such

order, Judge Yaife ordered Eme_ to pay attorney’s fees tp I..A. County and its co-

p.3
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“applicants the Rcal Party in ]nterest Del Rey Shores Joint Venture aﬁd D¢l Rey

Shores Joint Venture Horth (heremaﬁar “Del Rey Shores "), without notice to

Fme and without Fine bemg present at the Jamuary §, 2008 hearing.

011 March 20, 2008, Iudge Yatfe attermpted 10 stnke Fing™s Februaxy 19,

‘2008 Monon to DlsquaJny LA Supcnor Court Judges Receiving Money From
LA County Iudge Yaffe knew at sm:h time that paragraph 12 of the Declaration

" of Richard L. Fm& in support of such. motion stated

“n the instant case, Los Angeles County is a party The court
[Judge Yaffe] has not msclosed if it 1 presently receiving money from
1A County” : _

Paragraph 13 of the Declarauon stated

“In the case of SMrgeen v, LA C’ounrv ¢t al., Case No BC
351286, in which. plaintiff brought suit to enjoin L.A. County from
making payments to L A. Supenor Court Judges the case was
transferred out of the jurisdiction of the L.A. Courts \

On Mal'ch 20, 2008 Iudge Yaffe knew that he -:;Ould nct stnke: the February
19, 2008 Motion as bemg a motion personal 10 hnn ﬁnat he was still concealing
the L.A. County paymem:s Yet the March 21, 2008 Notme of Ruling of the

March 20,2008 hearmg stated “The court stmck the challenge pursuant to CCP

§ 170 3 b} Richasrd L Fine to the Judges of the Supenor Court for the County of

Los 'Angeles The March 21, 2008 Notme of Rﬂmg did not ‘have any March 20

9008 Mimute Order attac]ied to 1t.

p.4
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In the July 13 2010 Mmute Order, Judge Yaffe stated that “as mtended to .
the final order that was filed March 20 2008 should have been the Order
referenced in the March 2’7 2008 Order Stoking Notzce of Dlsquahﬁcauon Thls
statement to substltute the March 20, 2008 Order for the false March 18, 2008
Order was asham and an mp0551bﬂ1ty Fusﬂy, -the March 20 2008 Minute

Order was never servcd Secondly, the March 27, 2008 Order Stn]cmg Notice of

Disqualification relied solely on the false March 18, 2008 Order.

The March 27, 2008 Order Striking Notice of Disqualification conotuded by

- stafing:

“In the final paragraph of the March 18 2008 Order the court
reminded Mr. Fine that this determination of the question of disqualification
is not an appealable order and may be reviewed only by a writ of mandate
from the Court of Appeat brought within ten days of notice to the parties of
the decision. CCP section 170.3(d). However, Mr. Fine did not timely file
such writ in the cowt of appeal. Accordingly, that March 18, 2008 order
determining the question of dlquﬂlEﬁCat].()n is final, Mr. Fine’s March 25,
2008 Noncc of Dlsquahﬂcatlon is fncorrect and strlcken.

As shown by the March 27, 2008 Order Stnkmg No’ace of Dlsquahﬁcanon
the March 20, 2008 Ordcr could not be substlmted for the false March 18, 2008

Order masmuch as the “ten days” had not passed from March 20 to March 27.

| As a matter of note, the “ten days™ had not passed between Mamh 18, 2008 and

March 27, 2008, only nine days had passed

Finally, the March 27, 2008 Order Stnkmg Nntlce of Dlsquahﬁcatmn did
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not have a certificate ef Service and was not served. Based upon,ﬂxe July 13,
2010 Mimute Order, the March 27, 2008 Order Striking Notice of quuallﬁcatnon
was a sham and a nallity.

The July 13, 2010 Minute Order also mlpported fudge Yaffe’s

, dxsquahﬁcamm based upon hlS fzulure to respond to the March 25, 2008 Verified

CCP § 170.3 Objeutmn ﬁled by Fine. As of Aprﬂ 4, 2008, Judga Yaffe was
disqua]iﬁed under oi;me;ratiun of law pursuazt 10 CCP § 170, 3(c)(4) A Wotice of
Disqualification was handed to Tudge Vaffe af the April 10,2008 hearing and the

clerk entered the Nonce of D15quahﬁcatmn on April 11, 2008 The March.25,

2008 Venﬁed Objectl()ll was based upon Juc%ge Yaffe’s admsmon at the March |

20 2008 heanng thai:he was receiving payments fromL.A. County

Lal:er on December 22, 2008, as the ﬁrst witness m the contempt

proceeding, Judge Yaffe testified that he was recemng L.A. County payments,

that he did not dmclose sw:h, and that he could not remember any case m the last

three years he decided against L.A. County.

In the comtempt proceeding, Judge Yaffe also violated due process by

Judgmg hls owil acnon” (See i Re Murchison, 349 U S. 133, 136 (1955)—"no

man can be a judge in hls own case . . . o maf is perml‘;ted to try a case where

he has an mterest i1} the ottcome”. C1ted in ageﬁan, supra, Slip Opinion page

10)

p.6
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Disqualiﬁcaﬁon, otherwise known as a CCP § 170.3 Verified Objection.

September 24, 2001 Contempt Ordcr The September 24, 2001 ‘Contempt Ordex

decision of Fine v. Superior Cout?. See Throckmaorton, supra, Valley, supra, and

In a June 18, 2010 Nﬁnuie Order, which was not sarved untit July 13, 2010,
.f udge Yaffe coniired h:s falge statements and cdnclelalments. He stated that Fine
filted a Verified Smtément of Disquaﬁﬁéaﬁcn for Cause pursuant to CCP §
170 '3(6)(1) which was stricken by the Cou:rt pursﬁaht to the aﬁﬂmrity to do so set

forth i CCP § 170. 3(d) As shown on the docket in the Marina Strand case,

Judge Yaffe never struck the March 25 2008 Venﬁed Statement of

In the same June ,18, 2010 Minute Ordiar, Judge Yaffe cited the “void™ case

of Fine v. Superzar Coun‘ 97 Cal App. 4“‘ 651 (2002) which aﬁinned the |

had been voided and anrm]led on August 21, 2002 by the Superior Court after the

1.8, District Court in the casc of Fine v. Supermr Court USD.C. Case No CV-

'02-4647 GLT (SGL) issued an Order to Show Cause on August 12, 2002 re:
i:mmediatcly issuing a writ of habeas corpus.
“The Distriet Court stéted on August 26, 2002:

“Respondent superlor court has ruled its Septemher 24, 2001
Judgment and Order of Contempt to be void and annull

This August 21, 2002 voiding and annulling voided the Court of Appeal

Austin, supra.
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- Also, in the June 18 2010 Mmute Ordzr knomg that Fine had bﬁen

mﬂawfuﬂy mbarceratesd smcc Mamh 4, 2009 Judge Yaife admitted fo smnmmly

,re;:ecung Fme g May 17, 2010 Monon for a he:armg to be released ﬁom jail

pursuant to the case of In Re Farr 36 Cal.App. 3d 577, 584 (1974) The Farr |

case held that when conﬁ_uemant dogs not serve the pmpose of the order of

: lconﬁnement the conﬁnemcnt becomes ‘pen ” and is ]m:uted to the five days set |

: forth in CCP Section 1218

As of March 4, 2009 When .Tudge Yaffe entered the Order of Contempt,

A Iudge Yaffe was sn]l engagmg in “frand upon the caurt” and “obsnuction of

_ 31131103” by relymg upon the March 18 2008 and the March 27, 2008 Orders as a

basm for the Judgmem: and Order of Contempt

' In the March 4, 2009 Judgment and Order of Contempt, Judge: Yaffe was
also ﬁlsely argumg that Fme should have msquahﬁed Judge Yaffe at the outset of
the Mafrma S‘trand case, while judge Yaffe lmew that he shcmid have dlsquahﬁed
himself. The truth was that Judge Yaffe and L A_ County were concealing the

ﬂlegal payments to Iudge Yaﬂ'e a:ad Judge Yaﬂ'e was under a duty to dlsquahfy

hm:tself under CCP § 170 l(a)(ﬁ}(A)(m)

. Further, at the outset of the Maring Strarzd case, Iudgn: Yaffe wolated the

Code of Fudicial Ethics: Canon 4D(1) - by takmg the payments from LA

County, who was a party appeaxmg before him, Canon JE(2) - by not disclosing

p.8
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the ﬁaymcnts; and Canon 3E(1) by rot disqualifying himself for having taken the

payments

Addittonally, the L. A County payments were bnbes“ inasmuch as Judge
Yaffe testified on December 22,.‘ 2008 that he pauld not remember deciding any |
case againét‘ LA County m the last _‘chreé years. This" link between the L.A.
County payments and Judge. Yaffe’'s deciding cases in favor of L.A. ‘Countf/
clearly established “bribes”. The fact. that Iudge Yaﬁ'e was bribed by L.A.
County also denied Peuucner and Fime due process | |

In Offutt v, United ‘Q’rates 348 U.S. 11, 14 (1954) the U.S. Supreme: Court

stated: '

“A judge recemng 4 bribe from an mte:restcd party over which
116 is presiding does not give the appearance of justice.”

Further, in the Marma Sirand case, L.A. County and Del Rey Shores and
their attorneys committed fraud upon the court by conceahng the fact that the

L.A, Board of Suparvisors’ May 135, 2007 Certification of the Environmental |

' Impact Report (“EIR”) approving the _L.A. County' and Del Rey Shores’

Apphcatmn for the Redcvelopment of the Del Rey Shores” apartment complex

was illegal.

L.A. County, Del Rey Shores and their attorneys knew that the votes of

L.A. County Supervisors Antonmdch and Knabe were illegal under the California
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Political Reform Act and the case of BreakZore Billiards v. City of Torrance, 81

2 Cal,Aprilth 1205 (2000), Both L.A. County Supervisors Antonovich and Knabe

3

. had received contnbuuons over $500 over the twelve months ptior to the vote
5 |l from Del Rey Shores’ nm:;pals or employees, Jerry B. Epstem the Epstein
6

- Family Trust and David O. lLewne (Chief of Staff for Jerry B. Epstem).
These two illegal vote;; reduced the four affirmative votes for cettification o

¢ || two affirmative votes. Three affirmative votes were needed to certify the EIR.

"9\ The cert:ﬁcarhon was ﬂlegal as it ﬁnly had two votes.
11
12 L.A. County, Del Rey Shores and their attome:ys ooncealed this ﬂlegahty

13 |! throughout the entire Marz’na Stmnd case and thmugh the contempt proceeding
14 '

s until Fine exposed the .illégality' in the contempt proceediﬁg. Such exposure was

16 nljf possible due to the County having made available coniribution reports

1 onhnﬁ:” in the year 2009

18

19 Despme thxs exposure uf the frand of L.A. County, Del Rey Shores and 1ts

20 | atforneys, Judge Yaffe did not strike the ETR. This action of Judge Yafie of not

;
: striling the EIR desplte the proof of the fraud upcm the Court by L.A. Comlty,
22
53 1 Del Rey Shores and its at!:orneys was further proof of the bnbery by LA County

24 1o Judge Vaffe | n the Marma Stremd case.
25

. ‘The ultimate result of the ﬁ:aud upon the Court, the bribery, . and the
6

27 || obstruction of Justlce Was the mmlawful mcarceramn of Fine on March 4, 2009.

-10-
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Based upon Judge Yafle’s acmission of frand ﬁpon the Court and
obstruction of justice in the Tuly 13, 2016 MJ'Ilﬁt_‘e Drd&, the Marina Strand
casé and the contempt proceeding are vitiated and all orders and judgments of
Judge Yﬁe are void undef the U.S. Supre];ne Court précedents of

Throckmarton, supra, and Valley, supra.

'DATED: August 5, 2010 Respectfully Submitted,

BY: akanl
RICHARD I, FINE,
in Pro Per |

_11_
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~ PROOF OF SERVICE

STATE OF CALIFORNIA.,
COUNTY OF LOS ANGELES

I, Robin DeMohael hereby declare under penalty of perjury, that the following
is true and correct: I am over eighteen years of age, and not a party to the within
cause. My maﬂmg address is 22139 Burbank Bouievm‘d, #5 Woodland Hills, CA.
90020, | |
SEE ATYACHED SERVICE LIST

| On Aungust 9, 2010, 1 sg:rved‘ the foregoing document described as NOTICE

THAT ALL ORDERS AND JUDGMENTS IN THE MARINA STRAND CASE

ARE VOID BASED UPON JUDGE YAFFE’S ADMISSIONS OF “FRAUD

UPON THE COURT” AND “OBSTRUCTION OF JUSTICE” IN THE JULY
{113, 2010 MINUTE ORDER OF THIS COURT on interested parties in this action by

depositing & true copy thereof, which was enclosed i 2 sealed emrelope with postage
fully prepaid, in the United States Mail, addressed as follows:
I certify and df:clare wnder penalty of perjury mder the laws of the United
States of America and the State of California, that the faregomg is true and correct.
Exccuted on this Sth day of Angust, 2010, at Woodland Lills, California.

]@ﬁw b /&M

Robin DeMichael
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5905 Sherbourne Drive
Los Angeles CA 90056

Rose M. Zcua

50 Old Cowrthouse Square Ste.401

' Santa Rosa, CA 95404

p.13
SERVICE LIST -
Kevin ML McCormick Flaine M. Lemke
Beaton, Orr, Duval & Buckingham Principal Deputy County Counsel
30 N. California Street LOS ANGELES COUNTY COUNSEL
P.0O.Box 1178 500 West Temple Street
Ventura, CA 93002 Los Angeles, CA 9001 2-27 13
" Joshua Tee Rosen - R.J. Comer
‘Joshua L Rosen Law Offices Armbruster & Goldsmith, LLP

10940 Wilshire Blvd., Ste. 2100
Los Angeles, CA 90024




